
WESTIiRN ZONE, BENCH

Appcal No.68 of20l9

Vishal Arinjay Shah ....Petitioner

Versus

Sou. Smita Pradeep Shah & ors. . . ..Respondents

I\IOST RESPECTFULLY SHEWETH:

I, Hemant More, Agc: 55 years, Executivc Engineer (Bldg

Department), Pune Municipal Corpolation do statc on solcmn afTirmation

as under:

l. It is submitted that I am working as Executive Engineer, Building Dept.

in Pune Municipal Corporation (Henceforth referrcd as "PMC" for the

sake of brevity) and I am authorizcd to file an affidavit before the

Hon'ble Natiorral Gr-een Tribrnral on behall of Respondent No. 3, the

PMC.

2. I, Hemant Mole. Agc: 53, Exccutivc Enginecr. Building Pclmission

Department, Pune Municipal Corporation, do solemnly state that I aln

competent to swear this affidavit and this affidavit has been prcpared on
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
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the basis of infolmation given to me and documents made availahle to

3. I state that I am filing this affidavit in reply to the Appeal no. 68 of 2019

filed in relation to the by the present Petitioner before the Hon,ble

National Green Tribunal, Wcstem Zone Bench.

4. At the outset, I stare that all the allegations made by the petitioner are

false and baseless and failurc to deny cach and evcry avcrmcnt by thc

present Respondent doe s not amount to aclmission thereof.

5. I state and submit that para 1 contains the dctails of thc Appellant and thc

impugned construction project aud hence does uot require a response

from the present Respondcnt no. 3.

6. I state and submit that para 2 contains brief details about the inrpugned

project as well as steps taken by the project proponenr (henceforth ..pp")

and the present Appellant and hence does not require a response from the

present Respondcnt no. 3.

7. I state and submit that para 3 allegcs that the PP had submittcd a proposal

for approval to the SEIAA. This requires no response from the present

Responde nt no.3 because it lalls within the knowledge o 1' Respondent

no.5 & 6 SEIAA.
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state and submit, with respect to para 4 & 5, that the allegations

contained in the above mentioned paragraphs falts within the knowledge

of SEIAA and hence requires no response from the present Respondent.

9. I state and submit, with respect to the Grounds, that it contains a well-

known principle of Environmental Jurisprudence and hence requires no

response &om the present Respondent. PMC is responsible only for the

issuance of cornmencement certificate, plinth checking cerrificate and

occupation certificate. PMC is not responsible for issuing EC which may

be issued either by the SEIAA or the MOEF depending upon the sizc of

the project.

10.It is submitted that inspection of site in question was taken on 0510712016

by the Pr-me Municipal Corporation and prepared the starus Report, which

is as below,

Sr

No.

Item FSI

(In sq mcter)

Non-FSI

(ln sq mcter)

0l FSI 7114.60

02 Balcony 1.064.03

03 Staircase 262.56

04 Fire Staircase 248.76

3
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05 Staircasc Lobbv 14.96

06 Passage 410.71

07 Lift Lobbv 122.94

08 Lift r3.10

09 Fire Lift 12.78

l0 Adjacent Terrace 1563.42

lt LilI Machine Roont 231.63

t2 Top Ten'ace 985.32

l3 O.H. Watcr Tank 54.90

t4 Parking 13.17 t.28

Total 7,144.60 l 8. l s3.39

Total BLrilt l.rn Alea (i.cF.s I.+ Non F.S.l.) 2s.297 99 so. m.

I 1. lt is subrnitted prcsently no construction work is going on at the said

sitc.

I2.It is submitted that the plans are sanctioned on the application made

under seo. 44 of MRTP Act. 1966 through a licensed Architect,

thereaftcr proposals are sanctioned undcr sec 45 of MRTP Act. Hence

there is no bar on planning Authorities on sanctioning of the plans.
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OF It is submitted that oncc a construction is complete Liccnscd

Architect submits a completion certificate to PMC certifying that all the

conditions are fulfilled and the building is ready tbr oocupation. On

receiving the completion certificate PMC verifics all thc pcnnissions

are in place and grants occupation certificate there are specific times

in thc Rulcs.

14. Relevant Rules regarding plinth chccking, completion certificatc and

occupancy certificate in DC Rules, are reproduced below: -

"7,4 Checkins of' PIM - The ou'ner.

shall give notice in prescribed.fonn given in Appendix G to the

Authoritl, a.fter the completion oJ work up to plinth level n'ith a vietr to

enable the , uthority to an,\ure that the work is c:arried out in

accordance u'ith the sanctioned plans. The Authority shull c'orry out

inspection u,ithin seven da.vs /i'om the receipt oJ such notice ancl give

permission, for carrving out further construction work as per

sanctioned plans in prescribed Proforma given in appendix H. llithin

the above period. iJ.the permission is not reJused. the pernrission shall

5

be deemed to haye been givert.
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7.5 Deviation Durinr! Construction If during the construction of

building any departure which is not ofa substantial nature .from the

sanctioned Plan is intended to be made by way of addition whic'h does

tlot violate Lny prot isiotts regarding general building requirements

sltltctural stability and fire safety requirenrcnts oJ'the rules alteration

mq, be made and sanction of the authority shall be obtained

immediately and in any case beJbre application /br occupatiort

certirtcote and the procedure laid down.for original plans shall apply

to all suclr antended plans except the building permission .fee.

Provided .fitrther that if any suclt allerations are likely to result irt

increasing the number of tenements, the built-over area/FSI or change

in thc nrarginal opens spaces or the height of the building. No such

alteratiotts shall be carried unless sanction to the amended plans is

first obtained.

7.6 Completion Certificute The oy,ner through the licensed

architect, engineer, struc'tural engirxeer, as the case ma), be who has

supervised the ('onstructions, shall gite notice to the Authorit-v

regarding contpletion of work described in the building permission.

The completion certificate shall be submitted in the prescribed fonn
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F by four sets of completion Plan. One of the sets, duly certified as

Completion Plan shall be returned to the owrxer along utith the issue

o/full ocatpancy certificate (see rule NO. 7.7)

7.7 Occuponcv Certilicste The Authority, on rct'eipt of the

completion certificate, shall inspect the work and sanction or refuse

an occupancy certificate in the Proforma given in Appendix K within

2l days from the date ol.receipt of completion certificate, after which

period it shall be deemed to have been approved b,the Authoriy'for

occupation provided the building has been constructed as per the

sanction plans. lllhere the occupancy Certi/icate is reJitsed, the

various reasons shall be quoted .for rejection, at the first it$tance

itselJ.

7.7 .1 Part Occqtancv Certilicate - Upon the request of the holder of

the building permission the Authority may issue o part occupanqt

certificate Jbr a building or part thereof, be.fore completiott oJ' the

entire work as per building or part thereof, before completion of the

entire work os per huilding permission prtt.'itletl suflitient

precautionary measures are taken b.,t the holder of the building

7
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permis.tion to ensure public safbty and health safeq', The pa,l

occupancy certirtcate shall be given by Authority subject to the owner

indemnifying the authoriry* as per the Pro/itrma given in Appendix. I

7.7.2 In the case o,f building identified in ntle No. 6.2.6.1 the work

shall also be subject to the inspectktn of the Chief Fire Ofiicer, Pune

Fire Brigade and the occupancv cer rtcarc shall be issued by the

Authority only after lhe clearance from the Chief Fire olficer

regarding the completion o.f the work.from the fire protection point of

vte\+"

l5.PMC has strictly abided with the DC Rules, Maharashtra Regional and

Town Planning Act, 1966 and Maharashtra Provincial Municipal

Corporation Act, 1949 and has granted all the permissions accordingly.

16. lt is subnritted that PMC has not committcd violation therefore it humbly

sublnitted that no adverse order passed against PMC.

Pune

Dare tlloll.rnog

o

..,Adv the Respondent No
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I, Hemant More, Agc: -55 ycars, the Executivc Enginccr (Building

stated in Para No. 0l to 16 are true and corect to my own knowledge and

beliet'.

Solerrrly affirmed at Punc

This 17 day ofJuly, 2023

Advoc tbr the Rcspondent No.

o{ AR
tlr3

Res

ordzFr0 srftiil
rimrq f{<;rs ftqpr rfrt r. c

gr w+urfts

,.roffifkd

":r,#H:f3t?flt^- oow' oF ll'olA
iuxe srsrREf

u.
pen{trnt No. 3

::i:iiffF+
?.

I AR

B. ,
r€

I

to

1 AR

*

o

t

r. U t

IAL 17 JUL 2023

Permission Department), Pune Municipal Corporation the authorized

signatory for PMC, do hereby state on solemn affirmation that what is
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